
Because I truly believe that the GDPR really is important 
for you as a person, and there are essential things that you 
need to know, that’s why I decided to devote this issue to it 
entirely.  So, please dive in.  

What the hell is it?

Unless you’ve been living under a rock (without your 
phone) you’ve probably heard about the GDPR.  But as is 
often the case, much of the uninformed commentary you get 
in the media is never the best place to find out what you really 
need to know about important legal issues.  (That’s where we 
come in!)

The GDPR stands for the General Data Protection 
Regulation.  It’s new EU law and it came into force on 25 
May 2018.

But it’s not new really, we’ve had data protection laws in 
Ireland since 1988, that’s over 30 years.  So, as with many 
things in Ireland, there’s no sense in rushing into anything!

There are a few really significant things about the GDPR 
though.  First, because it is an EU regulation it means that it 

applies equally across all member states of the EU.  Previously, 
each state had implemented their own local laws on data 
protection differently - now all 500 million people in the EU 
have the same rights.  Second, this law applies worldwide, it 
isn’t just EU based organisations that have to respect your 
rights now, any organisation or business, anywhere in the 
world who holds or uses the data of anyone in the EU has 
to comply with the law when it comes to your rights on data 
protection.  In a completely connected online world, this is 
really important for you.  Third, and most importantly, the 
GDPR gives you real power as a consumer.  You have rights 
and you can enforce them to protect your privacy and your 
personal data.

Finally, if nothing else, all of the fuss about the GDPR 
has been great in that it has raised people’s awareness of this 
important issue.

Data protection is about personal data, your personal data.  
And your personal data matters.  Because at its core, your 
personal data is who you really are.  Think about this for a 
minute.
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Hello and welcome to the special GDPR issue of our newsletter.
And before you think, “not the GDPR again, where’s the waste paper basket?”, don’t 

worry, this is not going to be some more boring guff on the GDPR that you can put 
straight in the bin.  This is going to be interesting, promise!  

Welcome to



If you really want to know where 
data protection is coming from in 
Europe you should watch The Lives of 
Others.  It’s a German film from 2006 
(and ok, it’s in the original German with 
English sub-titles and some might find 
it a little heavy going, but it really is 
excellent.)  It’s all about life in Eastern 
Europe in 1984.  And the year is no co-
incidence, when it comes to surveillance 
by governments, it turns out that 
George Orwell was an optimist!  The 
film is shocking in its depiction of how 
the Communist government in Eastern 
Germany and their secret police, the 
Stasi, spied on their own citizens.  No 
one could have a private conversation or 
an intimate moment, anywhere, without 
the Stasi listening in.

Imagine that.  Imagine if everything 
that you said or did in private was being 
listened to and watched.  And recorded 
by someone else.  It’s a horrifying 
thought.

But then stop for a moment and 
think about what you type into the 
search box in Google.  If you’re anything 
like me, you’ll share some of your most 
private thoughts there.  If we’re worried 
about something or just curious, often 
Google is the first place we go to find 
out more.  Would you be happy if 
everything you ever searched in Google 
was watched and recorded?

Then think about your text and 
email.  Would you be happy if someone 
was reading and recording all of your 
private communications?

Then of course, there’s phone calls 
and the modern use of the mobile.  Even 
the mere fact of our physical location 
at any given moment is now tracked, 
assuming we have a phone in our 
pocket or bag everywhere we go.  And 
with the rise of other smart devices, all 
kinds of information about us from an 
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GDPR and The Advocate Newsletter 
The reason you are receiving this newsletter is because you either enquired about how 

we might be able to help you in the past, we have done business together or you requested 
some free information from our website at some point.

When we communicate with you, 
we rely on our legitimate interests to 
keep you informed, to maintain our 
relationship with you, and to update 
you on matters that we feel may be of 
interest to you.

McCarthy + Co. is the controller of 
your personal data, which means that we 
are responsible for how your personal 
data is collected, used and protected. 
We respect your personal data and 
take great care to ensure security and 
confidentiality are maintained at all 
times.

Further information on how we use 
your personal data and about how your 
rights can be exercised is set out in the 
Privacy Notice which we are enclosing 
with this issue.  We are calling it Our 
Privacy Promise With You.  You can also 
see our website Privacy Policy online at: 
www.mccarthy.ie/privacy-policy/

If you have any queries in relation to 
our processing of your personal data you 
can contact us at info@mccarthy.ie, on 
023 888 00 88 or at McCarthy + Co., 10 
Ashe Street, Clonakilty, County Cork, 
Ireland, P85 E403.

You can stop receiving this newsletter 
at any time by writing to us, emailing us 
or just giving us a call to let us know and 
we will remove you from the mailing 
list.  Details of how to unsubscribe from 
our mailing list will appear in every 
issue that you receive from us, so that 
you can unsubscribe at any time.

Thank you for reading this; I 
appreciate that you took the time to do 
so.

ever increasing internet of things is now 
being gathered online.

The problem with the Internet is that 
it’s free.  In a way we got the Internet 
we deserve, in that when given a choice 
between paying for stuff and getting it 
free, we will almost always choose free.  
But business has to make money, and the 
internet has grown up around a business 
model in which the information and 
services are free but the thing that has 
become really valuable is the data of the 
people using and consuming it all.  

Your personal data in other words.

The Facebook Cambridge Analytica 
scandal highlighted how much of 
people’s personal lives are on Facebook 
and how Facebook trades in that data.  
It’s how it makes its money.  That data 
is very valuable.  In 2017 the Economist 
declared that the most valuable resource 
in the world was no longer oil, but data.  
This is your personal data.

And it can be used not only to make 
money, but also to change the course 
of the world.  Just look at the impact it 
has had in two of the oldest and freest 
democracies in the world, the UK and 
the US.

So this stuff matters.  To you.  It is 
essential to who you are.

And we genuinely care about you and 
your personal data here at McCarthy 
+ Co.  That’s why we’ve devoted this 
special issue to telling you a little more 
about it all.



www.mccarthy.ie

GDPR and Your Rights
At the end of the day the GDPR is 

all about giving you enhanced rights in 
relation to your personal data.  You have 
rights and you can enforce them.  

Your rights to your personal data 
are no less important than any other of 
your fundamental human rights and you 
should feel comfortable and confident 
about asserting them.

Personal data means any data from 
which you can be identified as an 
individual.  This would include your 
image, say in a photograph, and your 
voice, say in a recording.

Under the GDPR you have 
significantly strengthened rights to:

•	 obtain	 details	 about	 how	 your	 data	
is processed by an organisation or 
business;

•	 obtain	 copies	 of	 personal	 data	 that	
an organisation holds on you (this is 
called the Right to Access);

•	 have	 incorrect	 or	 incomplete	 data	
corrected;

•	 have	 your	 data	 erased	 by	 an	
organisation, where, for example, 

the organisation has no legitimate 
reason for retaining the data (this is 
called “the Right to Be Forgotten”);

•	 obtain	your	data	from	an	organisation	
and to have that data transmitted to 
another organisation (this is called 
“Data Portability”);

•	 object	 to	 the	 processing	 of	 your	
data by an organisation in certain 
circumstances and;

•	 not	 be	 subject	 to	 (with	 some	
exceptions) automated decision 
making, including profiling.

Remember, your rights apply to 
any business or organisation holding 
personal data relating to you anywhere 
in the world, it does not just apply to EU 
businesses and organisations.

You can, and should, exercise your 
rights in the first instance by just 
requesting what you are entitled to from 
the business or organisation directly.  If 
you are dealing with a non-EU-based 
business, they are obliged to appoint a 
representative in the EU with whom 
you can communicate if that is more 
convenient for you.

At the end of the day the GDPR is all about giving 
you enhanced rights in relation to your personal data.  You 
have rights and you can enforce them.  

If you do not get satisfaction from the 
business or organisation you can lodge 
a complaint with the Data Protection 
Commission at www.dataprotection.ie.

One of the significant new changes 
introduced by the GDPR and the Irish 
Data Protection Act, 2018 is what 
is referred to as an “effective judicial 
remedy”.  This means that if your 
data protection rights are infringed, 
in addition to your right to make a 
complaint to the Data Protection 
Commission, you now have a new 
statutory right to claim damages for 
any material or non-material damages 
suffered by you.  

So, if your data protection rights 
have been infringed, you may be entitled 
to claim compensation for damages as 
a result.  This is something that we can 
advise you on and help you with, so 
please contact us without obligation if 
this has happened to you or someone 
you know.

GDPR and Your Business

In addition, there is massive 
reputational damage that can flow from 
failure to comply with the GDPR.  If 
nothing else, consumers are now more 
and more aware of their rights and will 
expect to see that the businesses they 
deal with respect those rights.  So, while 

there are risks and challenges associated 
with becoming GDPR compliant, you 
can also turn GDPR compliance into a 
very positive thing for your business.

There is a lot to the GDPR and 
there is no way we can cover everything 

that you need to know on GDPR in 
your business here.  So, what we will 
do is outline some of the new enhanced 
obligations that GDPR has created for 
businesses.  These include:

•	 The	 obligation	 to	 ensure	 a	 lawful	

While the GDPR enhances rights for consumers, it also introduces new obligations 
for businesses.  Failure to comply with data protection obligations now has serious 
consequences for business in that the Data Protection Commission has serious teeth 
and can levy fines of up to €20 million or 4% of global turnover, whichever is the greater.  
Consumers now also have enhanced rights to claim compensation for damages if their 
data protection rights are infringed.  Accordingly, it is very important that you review 
your insurance in your business immediately to ensure that you have appropriate cyber 
and data protection liability cover in place.



Communication 
policy 
Our Firm’s Communication Policy

Our promise to you is that while we 
are working on your case, we don’t take 
inbound phone calls, faxes or emails 
that will distract us from concentrating 
on your business.  Flor takes no inbound 
unscheduled phone calls whatsoever.  It 
makes him much more productive and 
helps to get your case resolved faster.  
You can always call the office on 023 
888 00 88 and schedule an appointment 
to meet in person or to talk on the 
phone, usually within 24 – 48 hours or 
as required if the matter is really urgent.  
This is a lot better than the endless game 
of “telephone tennis” played by most 
businesses today, with people making 
calls back and forth, constantly missing 
one another.  Remember, too, that email 
is “quick”, but is checked no more than 
twice a day.  Replies are then scheduled 
into the calendar.  So, if it’s really urgent 
or important, don’t e-mail – please call 
instead.

basis of processing of data and to 
provide information to the people 
who are the subject of the data – 
you can only hold data if you have a 
lawful basis for doing so in the first 
place.  And when you do hold data 
the GDPR sets down very specific 
requirements on the information 
that you must provide to the people 
the subject of that data.  This means 
you need to review your privacy 
notices on your website and the 
information that you provide 
to people when they start to do 
business with you.  

 And of course, if you have 
employees, you must provide every 
employee with similar information 
about any data you hold on behalf 
of them.

 The GDPR imposes stricter 
requirements for sensitive data, that 
is data relating to health or medical 
matters, race, ethnicity, political 
opinions, criminal convictions, etc.

•	 The	 obligation	 to	 use	 processors	
that meet the requirements of the 
legislation – whenever you transfer 
data out of your business you need 
to ensure that the people you are 
transferring it to will be compliant 
and that you have a suitable written 
legal agreement in place with them 
before you make the transfer.  This 
includes anyone who has access into 
your business from outside.

•	 The	obligation	 to	 keep	data	 secure	
and to report data breaches.  One of 
the biggest changes brought about 

by the GDPR is the introduction 
of the mandatory requirement to 
report data breaches to the Data 
Protection Commission within 
72 hours of becoming aware of 
the breach.  These requirements 
highlight the importance of 
ensuring that your physical and 
cyber security measures are up to 
standard.

•	 The	 obligation	 to	 appoint	 data	
protection officers – the GDPR 
introduces the requirement to 
appoint a Data Protection Officer 
(DPO).  Not all businesses will 
need to appoint a DPO but those 
coming within the criteria must 
do so and then publish the contact 
details of the DPO and notify the 
Data Protection Commission.  
A DPO must have appropriate 
expertise in data protection law and 
practice.  You should be aware that 
once appointed a DPO can never 
be given instructions in relation to 
their data protection tasks and can 
never be dismissed for carrying out 
those tasks.  Therefore, the DPO is 
a protected category of employment 
and any business should think 
carefully about whether they need 
to appoint a DPO and, if so, who to 
appoint.

•	 The	 obligations	 relating	 to	
transferring data outside the EU – 
data cannot be transferred outside 
of the EU without adequate 
safeguards in place.  There are a 
number of methods by which this 
can be achieved with the most 
common being the use of what 

are called Model Contract Clauses 
prepared by the European Council 
for this purpose.  Where you transfer 
data in your business outside of 
the EU you should ensure that 
appropriate safeguards are in place 
and documented.  This is particularly 
important where you use any cloud 
computing applications in your 
business.  If you are using the cloud 
you should establish where that data 
is located in the cloud and, if it is 
transferred outside of the EU, that 
adequate safeguards are in place.

•	 Finally,	 while	 most	 of	 our	 clients	
are based in Ireland, if your business 
is based outside of the EU (and, of 
course, the UK may well come into 
this category from March 2019) 
and your business does not have a 
physical establishment in the EU, 
you must appoint a representative in 
the EU for your business as a point 
of contact for data subjects and 
regulatory authorities in the EU.

If you would like to find out more 
about how to ensure that your business 
is compliant with GDPR or if you need 
a representative in the EU for your 
business, please contact us.



In the last issue we reported on how 
McCarthy + Co. won the award 
for excellence in Marketing and 
Communications at the Irish Law 
Awards 2017.

But you might recall that our last issue 
was long overdue and we were only 
getting around to telling you about last 
year’s awards in that issue. 

Well, the Irish Law Awards 2018 
have taken place since our last issue 
went to print and we were once again 
honoured to be shortlisted in a number 
of categories.  McCarthy + Co. were 
finalists in the following categories: 
Munster Solicitor of the Year, Munster 
Law Firm of the Year and Excellence 
in Client Care.  

And we are delighted to announce that 
Flor was chosen as Munster Solicitor 
of the Year 2018!

This is the fourth year that we have 
won an award at this event.  We 
won Website of the Year in 2014, 
Best Small Firm in Munster in 2015 
and Excellence in Marketing and 
Communications in 2017.  We have 
reached the national finals of the 

awards every year since 2013.

The Irish Law Awards are in their 
seventh year and give an opportunity 
to those working at the forefront 
of the Irish legal profession to be 
recognised alongside their European 
and international peers.  The Awards 
acknowledge excellence and recognise 
the outstanding achievements and 

exemplary practices of leading law 
firms, legal practitioners and in-house 
legal teams across Ireland.

The finals were judged by an 
independent adjudication panel and 
the winners were announced at a 
ceremony held in the Clayon Hotel 
in Dublin hosted by RTE’s Miriam 
O’Callaghan.

McCarthy + Co. were once again awarded the Q9000 Quality Standard by the 
Institute of Legal Research and Standards.

McCarthy + Co. have participated in an independently audited quality standard 
since 2009 and have been awarded the Q9000 Standard since it was first introduced, 
which is the highest quality standard available in the Irish legal marketplace.

For the last 6 years the firm has been awarded the Gold Standard having 
achieved marks of 92% in 2012, 2013, 2014, 97% in 2015, and 98% in 2016.

In its most recent audit in late 2017 the firm achieved an even higher mark of 
99%, making it once again the top firm of its size in Ireland.

This is an achievement that we are really proud of and that is really important 
to us.  The reason: it makes us work extremely hard at making sure that the service 
we provide for you is of the highest quality and it enables you to be confident that 
what goes on behind the scenes at McCarthy + Co. is of the highest possible quality.

Everything we do for you is based on trust.  This independent quality assurance 
award means that you can place your trust in us in with real confidence.  We work 
hard to be the best in the country, so that you can relax in the knowledge that you’re 
in safe hands.

Irish Law Awards

 Q9000  
Quality Standard

Flor got a lovely congratulatory 
card and gift from the team at 
McCarthy + Co.  The appreciation 
of such a great bunch of people 
meant far more than the award.
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Karzan and Havras are two people who have a very special place in our hearts here at McCarthy 
+ Co.  Karzan and Havras did not come to Ireland by choice but had to flee their native Iraq in 
dreadful circumstances.  When they left with their young family they had no idea where there 

were going.  Since coming to Ireland they have made an outstanding contribution to this country 
despite being denied the right to work while they were in the asylum seeking process.  Karzan is an 
eminent academic scientist and worked on a voluntary basis in UCC while waiting for their status 
to be recognised.  We are delighted to confirm that they and their lovely young family have now 

at last been granted full refugee status and here they are proudly holding their papers.  Ireland is a 
much richer country now that they are here.

The Park Run has become a bit of a 
things in Flor’s house and McCarthy + 
Co.  We keep bumping into some of our 
great clients and friends at Park Runs.  
Flor recently met Stephen O’Leary 
from Barryroe who concentrates mainly 
on rowing in the summer but does the 
Park Run when he’s not rowing.  Mags, 
Mary, Jude and Blaise have all now 

John and Moira’s youngest son Con had his 
christening recently.  Despite a torrent of water 

pouring on his head he didn’t make a sound!

McCarthy + Co. are very proud to be the new 
sponsors of Clonakilty’s Scoil na mBuachaillí’s 

football jerseys.  Here is Flor’s son Jude holding up 
one of the shirts.  Flor and John went back to their 
alma mater to officially hand over the new kit and 
they got a photo taken with all the lads too!  Best 

of luck to Scoil na mBuachaillí; we wish them every 
success in their new gear.

The Park Run joined Flor at the Park Run and are 
regular attendees.  We meet up with 
Liam Crowley there quite regularly.  On 
a recent trip to the North we did the Park 
Run in Portrush, which was excellent.  
5k along a beautiful sandy beach.  At the 
most recent Park Run, Flor and Blaise 
ran into their cousin Karen!  It really is 
turning into a wider Park Run family!  
If you do the Park Run please send us 
in your photos as we’d love to see them.

Flor travelled to Phoenix Arizona recently to 
attend Jeff Walker’s PLF Live event.  It was 
Flor’s first time in a desert climate and the 

mountains and desert are very accessible from 
the city.  Here is Flor on top of Camelback 

Mountain the day before the event started.  It’s 
only when you go to the desert that you realise 
how nice it is to have all this lovely rain here!

This publication is intended as general educational information only.  While every care is taken in its preparation, you accept it on the 
understanding that this publication is not legal or other professional advice and does not give rise to any professional relationship.

If you wish to change your address or delete your name from our mailing list, simply call us on 023 888 00 88 or email info@mccarthy.ie.

Flor, Jude, Mary and Liam Crowley Jude, Blaise and Flor at the Park Run in Portrush, NI
Jude, Blaise and Flor with Mags 

finishing her first Park Run!

The Park Run in Clonakilty
Flor with Stephen O’Leary 

from Barryroe

Flor and Blaise with their cousin Karen.


