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It makes cents to
help charity funds
● COMEDIAN Karl Spain, radio star
Ian Dempsey and stylist Naomi Clarke
have launched Diabetes Ireland’s new
It Makes Cents coin collection
initiative.
They are asking people to request
special bottle stickers and to then
start collecting 1c and 2c coins. The
money can be lodged directly through
Bank of Ireland when you have the
bottles filled. For stickers and lodging
instructions lo-call 1850-909 909.

Health insurance cost
● FAMILIES in Cork are seeing their
costs driven up by increases in health
insurance and the property tax,
according to the latest official figures
from the Central Statistics Office
(CSO). Fianna Fáil TD Michael
Moynihan says; “The CSO has
specifically pointed to increases in the
cost of private health insurance and
the impact of the property tax over the
past 12 months as the main drivers
behind a 3.2% jump in inflation.”

Rugged film festival
● ATTRACTING sold-out audiences
across the globe, BANFF, the world’s
most prestigious mountain film
festival, is coming to Cork with a
selection of extraordinary short films
from the world’s leading adventure
filmmakers on Sunday, May 4, at an
8pm show.
Tickets cost €13; see the website for
the full programme. Booking online at
www.everymancork.com or the box
office on (021) 4501673.

Welcome for review
● MEP Phil Prendergast of the
Labour Party has welcomed a
commitment by HIQA to review
standards in maternity care across the
country’s hospitals. The move is
included in the terms of the reference
for the HIQA investigation into
Portlaoise Hospital.
“This has been a review that has
been long in coming and I look
forward to seeing the outcome of the
report,” the former midwife said.

Mothers are the best
● A NEW survey from Oxfam Ireland
shows 48% of Irish people name their
mum as their personal hero.
Surprisingly, however, the research
also showed that fewer than a quarter
of Irish people (24%) have told the
women in their lives how inspirational
they are.
An overwhelming 80% of Irish people
celebrate their mum on Mother’s day,
the majority with a gift (71%) or card
(58%).
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Clune slams Martin
over bailout mess
● FINE Gael MEP candidate Deirdre
Clune has said Fianna Fáil leader
Mícheál Martin should never forget
the shambles of an economy he left
behind in the last Government.
“He has washed his hands of his
involvement with the Government that
led us head-long into a bailout. He
should recognise the role this Fine
Gael-led Government has played in
picking up the pieces of the mess that
he and his colleagues left behind.”

Clon mobile drive
● GAELSCOIL Mhichíl Uí Choileáin
in Clonakilty has launched an appeal
for donations of old mobile phones.
For every 220 phones collected,
Autism Ireland will donate an iPad.
Collection boxes are in O’Donovan’s
Hotel; Clonakilty Library; Quality
Hotel; Park Leisure Centre; Harte’s
Spar; Sally’s SuperValu; Technology
Park; Carbery Milk Products; Irish
Yogurts; Vodafone Shop and
Clonakilty Recycling Centre.

Forfás sales up
● FORFÁS has published its Annual
Business Survey of Economic Impact
(ABSEI) covering the period
2003-2012, which shows that client
companies of the enterprise
development agencies reported a rise
in sales and exports in 2012. Direct
expenditure in the Irish economy in
terms of payroll and purchases of
Irish materials and services produced
in Ireland increased by 3.8% to
approximately €40.8 billion in 2012.

Musical evening
● is the
title of a musical evening by Chorus
of Opera Cork, City of Cork Male
Voice Choir, Allegria Concert
Orchestra, along with Fiona O’Reilly,
soprano, and Ryan Morgan, tenor.
They will perform on Friday, April 11,
in the Rossmore Theatre, 8pm, and
Sunday, April 13, Aula Maxima, UCC,
8pm. Tickets €15 available from
Rossmore Theatre 086-4481086 and
Pro Musica, Oliver Plunkett Street,
(021) 4271659.

Camera concerns
● FIANNA FÁIL transport
spokesperson Timmy Dooley is
calling for more stringent regulation of
the Go-Safe camera system, which
operates a network of speed cameras
across the country.
“The cameras are intended to act as
a deterrent to speeding drivers, but if
there are problems with judges being
able to secure convictions, it defeats
the purpose,” said Deputy Dooley.

Taking mystery out of making a claim
THE legal system can be a
daunting challenge for the
lay person — and sometimes
even for those in the legal
profession.

Receiving what you are entitled to
following an accident can be a com-
plicated process.
The Injuries Board, which is the

State body intended to be the first
port of call for all personal injury
claims, was set up 10 years ago.
Ostensibly, the board exists to

make it easier for those injured in
an accident to make a claim. It in-
volves cutting out legal fees and ad-
ministrative work.
Claims are assessed by the board

instead of going to court in what
can be a drawn-out process.
New figures show the average

award made by the injuries board
in 2013 was €22,847 — up from
€21,502 in 2012.
The board’s cost of processing a

claim was €600 last year and the av-
erage claim time was seven
months.
The board made its highest ever

compensation award last year, with
one claimant receiving a pay-out of
€1.39m.
Chief executive of the board, Pa-

tricia Byron, said the cost of pro-
cessing that claim was just €6,000,
or 0.5% of the total award, com-
pared to typical litigation costs
which would equate to 58% of the
claim.
Personal injury claims must be

submitted through the board unless
settled directly between the parties
after an accident.
In the decade since its inception,

the board claims its non-adversarial
model has delivered direct savings
of more than €72m in 2013 and ap-
proximately €1bn.
It all sounds good so far to a typic-

al claimant who is nervous about
the legal process ahead following an
accident.
However, Cork solicitor John Mc-

Carthy has written a new book
claiming that the process is actually
unfair to consumers and that the
board’s reported savings fail to tell
the whole story.
Mr McCarthy, of McCarthy and

Co Solicitors in Clonakilty, said:
“Certainly, the injuries board has
resulted in lower payments for per-
sonal injuries and some of these
savings have been as a result of
legal cost savings, particularly in
the administration of lower value
claims.
“The reality behind this is that

the injuries board actively encour-
ages claimants to be under-repres-
ented.
“A study by the Central Bank has

shown that those who settled before
or during the injuries board process
— who, it can reasonably be in-
ferred, were much less likely to be
represented — generally secured
less than those who took their
claims further.”
Mr McCarthy added that the pro-

cess was unfair, particularly to
those who accepted the injuries
board’s assurances by undergoing
the claims process without legal
representation.
Mr McCarthy said he wrote his

new book, Make Your Claim: A Con-
sumer’s Guide to the Injuries Board,
to explain the board process to the
uninitiated consumer step-by-step.

In the process, he also identifies
16 ways in which he believes that
the injuries board process is unfair
to those who have to make claims to
it.
“One of these is that those who

are represented have to pay their
own legal costs of representation
before the injuries board.
“It is perfectly reasonable that we

might reduce the cost of administra-
tion of claims, but the blanket trans-
ferring of this burden from the in-
dustry responsible for insuring
those who cause accidents to the in-
nocent victims of those accidents —
which is what happened when the
injuries board was set up — was an

overwhelming coup by the insur-
ance industry that has gone largely
unchallenged.”
He said that the introduction of

the injuries board has meant that
less has been paid out on claims.
“Some of the savings have cer-

tainly come from quite effective and
proper removal of unjustifiable
legal costs from the system.
However, that is not the whole story
by any means.
“Much of these savings have

come at the expense of those who
the injuries board system is sup-
posedly designed to serve — inno-
cent consumers who are accident
victims,” said Mr McCarthy.

PÁDRAIG HOARE examines a
new book written by a Cork

solicitor designed to demystify the
process of making personal injury

claims for damages

ABOUT THE
AUTHOR

JOHN McCARTHY is a consumer
advocate for accident victims. He is
the head litigation lawyer at
McCarthy & Co Solicitors in
Clonakilty where he specialises in
personal injury and medical
negligence claims.
He has extensive experience in this
area of litigation, having acted for
more than 10 years. Mr McCarthy
has acted in a wide variety of
personal injury, wrongful death,
medical negligence and defective
medical product cases at circuit
court, high court and supreme court
level.
He is currently acting for dozens of
victims of the DePuy ASR hip
replacement recall and has advised
more than 100 women affected by
the PIP breast implant scandal.
As well as having a master’s degree
in physics and being a qualified
solicitor since 2003, Mr McCarthy
holds a diploma in civil litigation —
the specialist qualification in the area
of personal injury and medical
negligence litigation in Ireland
awarded by the Law Society of
Ireland.
He is a member of the UK-based
Association of Personal Injury
Lawyers (APIL), a professional
organisation for specialist personal
injury lawyers.
He is also a member of the
UK-based Action Against Medical
Accidents (AvMA), a leading patient
advocacy group for victims of
medical negligence, and the Medical
Injuries Alliance (MIA), which is an
Irish representative group with a
particular interest and experience in
representing individuals who have
been injured through medical
negligence, misconduct and
preventable error, the principal aim of
which is to ensure access to justice
for injured patients.
He said he wrote the book because
he believes the reforming of the
process surrounding claims has
actually set back the process, rather
than making it easier.
“I’ve prepared this book for two types
of people. The first are those who
are genuinely interested in bringing a
claim themselves without seeking
legal representation.
“The second type of person that I’ve
prepared the book for is of far
greater interest to me. These are the
people who have been injured
through someone else’s fault and
who are considering whether or not
to use a solicitor but would like to
learn more about the process first.
They need to be convinced that they
will benefit from retaining legal
representation in bringing their
injuries board claim.
“If you’ve had a serious accident, it
will probably be the only one in your
lifetime. This means that the process
of claiming compensation will be
completely foreign — and oftentimes
daunting — to you and you are likely
to have a myriad of questions to ask
about how the system works and
what lies in store for you.
“If that sounds familiar, then this is
the book for you.”
● The book costs €15 and will be
officially launched by Cork TD Jim
Daly on April 3 in Clonakilty.

¤1bn saved in decade of board’s existence
THE injuries board is the
Government body that makes
personal injury awards.
The remit of InjuriesBoard.ie,
which was set up in 2004 by the
Government, is to assess claims
for compensation for anyone
who has been in an accident and
suffered an injury.
A self-funded entity,
InjuriesBoard.ie assesses claims
for compensation without the
need for many of the costs and
fees usually associated with
personal injury claims.
As a statutory body,
InjuriesBoard.ie provides
independent assessment of

THE HISTORY we have significantly reduced
the amount of time it takes to
resolve a claim from roughly
three years to nine months, in
most cases.
“Our personal injury assessors,
who are highly trained and
experienced, work with all
claimants, to ensure their claims
are assessed in line with current
Court awards.”
Patricia Byron, chief executive
of the injuries board, said the
board’s non-adversarial model
had delivered direct savings of
more than €72m in 2013 and
approximately €1bn since its
establishment 10 years ago.

She stressed the savings only
related to processing and
administrative efficiencies as
the awards made by the injuries
board remain on par with those
handed down by the courts.
Ms Byron said the cost of
processing personal injury
claims was now at historically
low levels as the board’s
processing fee for respondents,
mostly insurance companies,
was reduced from €850 to €600
last year. The charge for a direct
claimant is a refundable €45.
The average time for processing
a claim last year was just over
seven months.

personal injury compensation
for victims of workplace, motor
and public liability accidents.
On its website, it says: “Our
team consists of a wide range of
technical experts, as well as
administration staff who are
responsible for preparing claims
as well as operating our
dedicated helpline.
“For example, in the majority of
cases, it is not necessary to
instruct a solicitor to pursue a
personal injury claim on your
behalf. Claimants can deal
directly with us. Furthermore,

Some injuries board rules mean the
odds are stacked against claimants

BOOK EXCERPT

A SK ANY solicitor
specialising in personal
injuries litigation whether
or not the injuries board

process is fair on claimants and
they’ll invariably tell you that it
isn’t.
But is this just sour grapes be-

cause the injuries board does
everything within its power to
freeze solicitors out of the assess-
ment process or is it a reasonably
held opinion which stands up to
scrutiny? Here are some of the fea-
tures of the injuries board process
that I find objectionable to allow
you to make up your own mind.
1. Over many centuries, the law

derived a clear principle that if
someone owes you an entitlement,
and if you are forced to invoke a
legal process to compel them to
honour their obligation to you,
you should not see your entitle-
ment diminished because you
have to bear the cost of the legal
steps you were forced to take in se-
curing what is rightfully yours.
The Personal Injuries Assessment
Board Acts did away with this
well-established legal principle to
the detriment of ordinary
claimants and the benefit of insur-
ance companies.
2. If a respondent agrees initially

to have a claim assessed, they can
nevertheless turn around after the
injuries board has made its assess-
ment, decline the assessment
without giving any reason for
doing so, completely deny liability
and put the claimant on full proof
of their claim. If a claimant has
not taken precautionary measures
(the injuries board will not have

warned them to do so, suggesting
that the whole process is non-ad-
versarial in nature) and is forced
to put together their case from
scratch at this late juncture, they
could find their chances of suc-
ceeding in court greatly under-
mined.
3. The injuries board process as-

sumes that liability is admitted.
However, any documentation gen-
erated in the course of the process
is admissible in any subsequent
court proceedings. This means
that insurance companies can rely
on information which is disclosed
by claimants before they have
taken legal advice, on the under-
standing that there will be no
question of the respondent’s oblig-
ation to compensate them being
legally challenged in subsequent
court proceedings.

4. There is no penalty to dis-
suade a respondent from cynically
agreeing to have a claim assessed
with the clear intention of eventu-
ally rejecting the assessment, irre-
spective of its amount. By paying
no more than a relatively trivial
processing fee to the injuries
board, a respondent who employs
this tactic can gain the dual bene-
fits of delaying payment of com-
pensation to the claimant and get-
ting a better idea from the amount
of the assessment what sum to
lodge or tender against the
claimant in the subsequent court
proceedings.
5. Claimants only have a ridicu-

lously short period of 28 days
within which to make what may
be one of the most important de-
cisions in their lives in electing
whether or not to accept the injur-

ies board’s assessment. This
should be contrasted with the
90-day period afforded to respond-
ents in deciding whether or not to
agree to the assessment in the first
place.
6. A respondent has 21 days to

notify the injuries board whether
or not they are accepting an as-
sessment, whereas a claimant has
28 days.
7. The injuries board constantly

insists that the assessment process
is not a legal one and that
claimants, therefore, don’t need
legal advice on any aspect of it.
However, the effects of section 51A
of the Personal Injuries Assess-
ment Board Act 2003 give the lie to
this proposition.
8. Claimants are not made aware

by the injuries board that it would
be prudent to get an engineer’s
report as soon as possible after an
accident in case liability becomes
an issue down the line.
9. The injuries board will often

only allow for the cost of one med-
ical report at a standard fee which
is set by them.
10. Claimants are forced to rely

on the Book of Quantum to decide
whether their award is within ac-
ceptable norms. This book was
compiled almost a decade ago and
contains broad, vague and out-
dated value ranges. It is practic-
ally useless in assisting the layper-
son in establishing whether or not
the assessment in their case is fair.
Conversely, insurance companies
will have the benefit of a vast
array of current comparative data
from recent court actions and in-
juries board assessments with sim-
ilar circumstances, placing them
at a significant advantage.
11. The respondent gets to see

your Form A and medical report
before deciding on whether or not
to have the claim assessed. Why
should they need this information
to decide on whether or not they
are liable to compensate you for
the injuries which you have sus-
tained?

“A study by the Central
Bank has shown that those

who settled before or during
the injuries board process —

who, it can reasonably be
inferred, were much less

likely to be represented —
generally secured less than those who

took their claims further”
— Solicitor and author John McCarthy


